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Draft Minutes of Council Meeting # 21

August 31, 2004, 11:00 edt

Conference call

Attending:
Co-chair


Richard Dixon, nav canada
Co-chair


Rob Thurgur, caw local 5454 cat
Member


Arlene Yakely, nav canada
Member


Doug Robertson, nav canada
Member


Greg Myles, caw local 5454 cat



Member


Charles Krzan, pipsc

Member


Mike Wing, ucte

Member


Derek Yakielashek, caw, local 2245 ats

Alternate


Scott Chamberlain, acfo 

General Secretary

Herb Brennen, ncjc
Absent:
Member


Nancy Fletcher, nav canada 



Member


Gene Szabo, acfo

Member


Frank Mendonca, caoss

Member


Elizabeth Cameron, nav canada
Member


Andrew Campbell, nav canada 

Member


George Powell, nav canada
Member


Kim Troutman, nav canada
Member


Greg Holbrook, cfpa
Member


Paul Morse, ibew

Observers:




Raymond Bohn, nav canada



Joel Fournier, caw, local 2245 tca

Pierrette Landry, pipsc
1. Approval of the Minutes for meeting #20 held June 23, 2004 – Minutes were approved as circulated.

2. Bylaw Amendment By Addition of Bylaw #20 – Resolution #17 - Be it resolved that the NAV CANADA Joint Council amends the existing bylaws by adding Bylaw #20, Benefit Plans.

Moved by: Charles Krzan  

Seconded by: Arlene Yakeley

20. Benefit Plans

20.1.1 Any new subject that has the potential to become a benefit plan must first receive direction from the Council that it is to be considered by the Benefits Board of Management.

20.1.2 Once a new subject is assigned it will undertake a cyclical review process, with deadlines established by the Executive Committee.
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20.1.3 Existing subjects will proceed to cyclical review every third year, on the anniversary of the previous call for input.

20.2
Input Period

20.2.1 The Executive Committee shall establish and maintain a cyclical review schedule after consulting with the council.

20.2.2 There shall be only one cyclical review for all benefit plans.

20.2.3 Ninety days prior to the input date, the General Secretary shall advise all Council members of the requirement for input.

20.2.4 The secretariat will receive the input from both sides and issue a document containing all proposals, and explanations where provided.  This document shall be issued fifteen days following the input deadline.

20.3
Explanation Meeting

20.3.1
Thirty days from the issuing of the input document (20.2.4) from the Secretariat, a meeting will be held to allow for both parties to explain their proposals.

20.3.2   Proposals for items, which reach an impasse during a cyclical review, will be placed before a third party process for resolution as per 20.6.

20.4
Opting

20.4.1
An opting period of fifteen days follows the explanation meeting.  

20.4.2
A nil response from any of the parties constitutes opting in for the cyclical review.

20.4.3  Declaration of opting out means that the party will continue to benefit from the benefit plan in existence, at that time, until the completion of their next round of bargaining, at which time they will no longer be eligible for the plans.

20.4.4
Opting out of the benefit plans applies to all benefit plans collectively and not to an individual benefit plan.

20.4.5 Parties, which elect to opt out and later wish to reenter, will be required to submit a request to the Council for their consideration as to if and when a party is allowed to return.

20.4.6
Bargaining agents opting in favour of Council consultation undertake to refrain from making a collective bargaining proposal concerning items contained in the current benefit plans under Council review.

20.5
Approval of the benefit plans

20.5.1  The Benefits Board of Management is expected to conduct the cyclical review and forward its recommendations to the Executive Committee.
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20.5.2 The Executive Committee receives the recommendations and is responsible for adding its recommendations and submitting same to the Joint Council.

20.5.3 Joint Council is responsible for providing final approval of the benefit plans including a recommended effective date.

20.6  Dispute Resolution Process

20.6.1  Should issues remain outstanding and the parties (NAV CANADA and NCBAA) reach an impass, the parties agree to utilize a mediation/arbitration process.  They will proceed to the selection of a mediator on the terms set out in this document.  

20.6.2  A three-person mediation board will be established to assist the parties in resolving their differences.  The mediation process will be non-binding.   Each party will select a nominee and will jointly determine who will chair this board.

20.6.3  The parties will prepare a list of outstanding issues for the mediation board to review.  The parties will be able to respond to any outstanding issues on the list in any manner they determine appropriate.

20.6.4  The parties, with mutual agreement, may decide at any time during this mediation process to ask this mediation board to change its status to that of an arbitration board. This board will arbitrate a final and binding resolution to unresolved issues.  In such cases, the issue(s) should be heard and decided upon at a time to be set as quickly as possible by the parties.  The parties agree that regardless of whether any or all mediation recommendations are accepted by the parties, any matter arbitrated under this provision will form part of the final settlement of all outstanding issues.

20.6.5  There must be a majority decision on each issue.  A majority decision is defined as the decision of the chairperson plus one of the parties’ nominees.  A dissenting nominee may provide written reasons for not agreeing with the decision(s) of the majority.

20.6.6  The decision(s) of the majority of the arbitration board must be full and detailed, clearly setting out the majority’s full assessment of the issues.

20.6.7  The parties will pay the cost of their own nominees to this mediation/arbitration board.  The cost of the chair of this board and any overhead costs, such as for meeting space and photocopying, will be paid by the NCJC.

The motion was carried.
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During the discussion on the motion, a question was raised about the opting out process as it would be applied to the benefit plans.  It was explained that under the existing bylaws there was no avenue for the cyclical review of the benefit plans. At the direction of the meetings held in Kingston, Ontario at the end of January 2004, it was agreed that the Benefits Board of Management would develop and recommend bylaws and terms of reference for approval by the Joint Council which would allow for the cyclical review of the benefit plans.  In developing the new bylaw, the opting process stated is similar to that used in bylaw 12 used for the Allowances and Occupational Safety and Health (OSH) guidelines.

3. Next scheduled meeting – December 15, 2004. 

75 Albert Street, Suite 606, Ottawa, Ontario  K1P 5E7
75, rue Albert, Pièce 606, Ottawa (Ontario)  K1P 5E7

Telephone (613) 563-3708, Fax: 563-4560
Téléphone (613) 563-3708, Télécopieur: 563-4560


